The twilight zone: Highway to hell

On January 5, 2002, nine children and eight adults all from Bangladesh, were detained at the Chennai international airport as they attempted to board an Emirates flight to Dubai as their travel documents were illegal. Within 24 hours they were put on board a flight to Kolkata, en route to Bangladesh. As an immigration exercise the incident was successful. However, as the children were being taken to the Middle East as camel jockeys, the actual fact of child trafficking was ignored and the necessary agencies working with such children were not intimated, though through no fault of the immigrating officials. 

Trafficking in women and children is the fastest growing business in the world. It doesn’t require any initial expenditure and anyone can get into the business provided s/he can lure innocent and naïve women and children through various enticements. For women in Tamil Nadu, these range from domestic work to promises of entering the cine field, and being receptionists at corporate houses, to jobs in Tamil-speaking countries abroad. 

This is a familiar tale across the country and showcases the vulnerability of a large population that is unprepared for these vulnerabilities. Poverty, illiteracy, unemployment, forced eviction and migration, lack of choices, etc, is faced with the lure of neon lights of the city and the promise of a better life and future. 

It is estimated that 7 lakh children are trafficked every year in India
. The UN Agencies estimate it as a $9 billion industry worldwide.  

Trafficking is done systematically from recruitment to final sale or exchange of money or favours between traffickers and brothel owners. A complex network of people are involved from pimps, brokers, and brothel owners to the actual connivance of the law enforcement agency. The network also involves part-time operators who are otherwise employed, who do trafficking when they get a chance. These operators may or may not be part of the active network. 

The HIV pandemic has affected India seriously. There is an estimated 5 million persons living with HIV (PLHA) and about 50,000 to 100,000 cases of AIDS already in the country. Heterosexual transmission is the most common form of transmission. Women constitute about 30 per cent of these cases and of late there has been a shift in the spread of the disease among younger people notably girls below the age of 25. 

Tamil Nadu has also been identified as a State with significant levels of PLHAs. Since women are more affected and are extremely vulnerable to this problem, the report tries to disseminate the extent of women and children affected through heterosexual behaviour and in terms of contracting HIV through sexual transmission due to being trafficked or entering prostitution for viable means of support. 

Preliminary study and background

After drug and weapon trafficking, prostitution has become the third largest trafficked commodity in India, generating $9 billion per year. Each year 7,000 girls from Nepal alone are trafficked  to India. 700,000 persons, primarily women, are trafficked across international borders
.

Although prostitution is legal in India, brothel keeping, living off the earnings of a prostitute, soliciting or seducing for the purposes of prostitution are all punishable offenses. There are severe penalties for child prostitution and trafficking of women.

Every day prostitution is being carried out by a nexus of pimps, procurers, brothel keepers, and mafia, backed of the police. Brothel prostitution is more or less forced; the major supply factors are poverty, unequal gender relations, physical coercion, and community traditions of prostitution. 

It is also impossible for the WIPs to extricate themselves from the profession as they have no other skills and they increasingly move deeper into the vortex to futilely struggle within the nexus of prostitution. The nexus is such that it increases the dependence of the women on the same exploitative structure for legal and emotional security because of societal ostracism against accepting the women into the mainstream. 

Research Objective
To understand the magnitude and dimension of trafficking in women and children in Tamil Nadu and their co-relation with HIVAIDS.  

Terms used

Various terms are used by various people to describe women in sex work. Some of the terms are derogatory to the women stemming from a patriarchal and gender-biased outlook. This report will use the following terms.

Commercial Sex workers (CSW): As used by the WHO. 

Women in Prostitution (WIP): More reflective and focuses on ‘women’.  

Sex workers (SW): The legal wording in the Prevention of Immoral Traffic Act (PITA). 

Women in Sex Work (WSW): Focuses on women and recognising that prostitution earns them livelihood.

Trafficking: The use of people as a commodity and exploit them for sex work. (The actual definition is given elsewhere in the text). 

Child prostitution: For the purpose of our report, a child is anyone under the age of 18. For the report purpose we have only concentrated on the girl child and not male children in sex work. 

Categories of WSWs

The WSWs are both mobile and non-mobile as they work within the city or area of operation. On the basis of their modus operandi, they are classified into four categories and a detailed ethnographic mapping study conducted for APAC has been provided in Appendix A
.

Street-based – soliciting customers from public places

Brothel-based – operating from fixed premises and clients generally approach them through word of mouth.

Home-based – operation conducted from their homes or friend’s places through brokers, phones, pimps.

Lodge-based – operation conducted from lodges or hotels. 

Methodology

A quick study was conducted to assimilate and understand the amount of trafficking associated with CSWs. The qualitative study included personal encounters with CSWs in both urban and semi-urban settings, discussion with peer groups as well as counsellors and grassroots staff; meeting NGO forums like SFDRT, ICWO, MAN, CHES and through interviews with law enforcement agencies like the police, ministerial departments (Department of Social Defence), specialist agencies like TNSACS and APAC.

Since this was a pre-preliminary report no consent forms have been undertaken, and all case studies reported will uphold the anonymity of the person interviewed. 

Process

The report itself will be divided into four parts: 

· Data and research findings on trafficking: Magnitude, dimensions and causes for women to enter prostitution; mechanisms to address this issue; Magnitude and awareness of HIV infection in this population.

· Trafficking and laws and policies on trafficking 

· Integration and management of the trafficked person: Issues to integrate HIV/AIDS counselling among the population

· Needs and priorities as well as organisations working in the State

Magnitude and dimension of trafficking - causes, consequences, vulnerability 

When you look at trafficking per se, there is a continuum which can be divided into three stages. 

At the first stage is the potential trafficked or pre-trafficked women. These are women whose conditions are described as above, whose entry in the profession is more or less predisposed. In this stage, there are also women and children who may have been sexually abused at home (incest, rape, etc); low employment opportunities; media exposure and ambitions of making it big in the city; lack of job skills; backward caste; or rural and migrant women who have no community safeguard once they move to a different town or city.

The second stage is the ‘trafficked’ stage. This is the invisible stage and located entirely within the trafficking chain. Once women and children enter this stage, they are virtually prisoners. They are taken in by fraud, coercion, threat, force, rape to ‘desensitize’ them. Access to the women during this stage is near non-existent and impossible. This is the period of true victimhood. The victim’s financial and emotional vulnerability plays a key role as its indebtedness to her family that is often the key to her submissions. 

Women who have recounted their experiences recount their helplessness, the physical and psychological abuse they underwent and the unavailability of outside help. This is also the period when she fetches the most money for her ‘owners’.  

The third stage is the ‘post-trafficked’ stage. This is located within the institution of prostitution, but the woman may have gained some control over her life. This is a visible stage wherein governmental and other agencies have access to her. This is also the stage where she becomes street-smart, feels a certain amount of ‘freedom’ in her line of work and has managed to internalise her problems and life. It is during this period that she is economically empowered relatively to provide for herself and her family and any family back in the village. She pays for her sibling’s and children’s education, undertakes their marriage expenses, and in some cases even helps her family acquire property.  

Police harassment is rampant and beatings and free sexual favours are widely reported. The privacy and confidentiality of battered teenagers ‘rescued’ is often exposed to the media. Few if any are counselled and even that is misdirected to make it irrelevant. Children caught in police raids are not segregated and in fact are jailed with adult convicted women. 

The interviewee has not been able to meet any tribals or adivasis. However, there is a predominance of people from the Dalit class. The family background is poverty and illiteracy and socio-economic circumstances force them into sex work. 

Migration is on the rise (forced eviction, sand blasting of river beds, highways, drought situations, etc). Migrant labourers are easily led into prostitution. However, this is more a personal choice given their circumstances and not to be construed as trafficking. 

Analysis

· Though the government has stated that 

· There is immediate need to rephrase certain sections of the ITP Act and remove the threat of criminal law in the lives of WSWs. The Act should be more sensitive to the actual needs of the people it addresses. Instead of arresting WSWs time and time again, police action should instead concentrate on the trafficker-brothel owner-pimp nexus.  

· Delink the institution of prostitution from the prostitute woman. The key players (financiers, pimps, traffickers, brothel keepers, procurers, kidnappers, police) need to be arrested and punished. There are cases of people in the government machinery who themselves run a thriving prostitution racket, enjoying the protection of the police in the bargain (interviews with WSWs in Chennai and from police personnel on an off-the-record basis). 

· Police violence must end immediately. Almost all women interviewed had had some experience of facing the lathi (wooden truncheon), logs of wood, boots, beating and getting kicked by the police. Pulling the hair, spitting, verbal abuse is too commonplace to account. Personal and material possessions are also demanded by the police (gold rings, nose studs, money, other favours).

· Children in prostitution should not be charged under the ITP Act and if detained, should be segregated from the adult detenue population. 

· Punitive action to be taken on persons employing or trafficking children into prostitution as also charges brought under kidnapping, abduction, and even rape if the child is under 16. Medical verification of age of children should be done as provided under IPC section 375 (evidence) with respect to rape. 

· There is a need to frame legislation / policy to counter child abuse (sexual or otherwise) at home. Occupational abuse, incest, rape including marital rape (in case of child marriages) need to be countered to prevent perpetuating a cycle of vulnerability. 

· Immediate implementation of the recommendations of the World Congress on trafficking and Sexual Exploitation of Children as also implement laws congruent to the UN Convention on the Rights of the Child that the government had ratified. 

· TNSACS and other government bodies should ensure that awareness is created among law enforcement personnel that mandatory testing for HIV is illegal. A more sensitive approach needs to be adopted legally to deal with the HIV infection among the WSWs failing which it would only reiterate the feeling that the government is itself an adversary to their cause and alienate the population further.

Section IV - Integration / Mainstreaming / Mechanisms
Mitigating steps

Prevention interventions located in the family and the community are the most appropriate response in the pre-trafficked stage. 

Rescue and rehabilitation are imperatives in the Trafficked stage; while 

Acceptance and accommodation of women voluntarily selling sex can best support the woman in the Post-trafficked stage. 

Any policy should ensure that:

a) Women and children are not forced into prostitution
b) Women are not forced out of prostitution.

The challenge is to frame a response that recognizes the equal importance of both these rights.
Legitimising the act of sex between adult consensual partners, whether paid of unpaid, would help in decriminalising prostitution. For at this point, the law itself is clear in accepting that prostitution per se is not a criminal activity but other activities surrounding it are. However, due to the activitiy of the pimps, agents, traffickers, etc, prostitution itself is regarded as a criminal activity. 

Decriminalising the activity would mean accepting sex work as work as a service provided in the market. It would making a distinction between consensual sex between adults and forcibly having sex. This approach implies the enforcement of laws against fraud, abuse, violence and coercion to protect prostitutes from abusive and exploitative managements.

Decriminalisation of prostitution helps in cases where the women are not being trafficked and when she is more or less in independent operation. On the other hand, decriminalisation of prostitution may encourage greater oppression of women by the mafia that controls them. Alternatively it may also help women come out more openly to report abuse. 

Stigma, ostracism and discrimination need to be addressed by the society at large. The moral stand is created by society and this needs to be addressed as it violates the rights of the vulnerable and the marginalised. Rights are the not the privilege of a few. If so, it no longer is a right.  

Analysis

Trafficking is both a complex and a simple issue. One needs to differentiate between trafficking and prostitution to get a clearer understanding of what or who is trafficked. While it is apparent that there is an organised network actively engaged in transporting women and children, how much of the women in Tamil Nadu fall into the clutches of the traffickers is the question. Existing reports and this preliminary study indicate that the entry of women into prostitution is more due to globalisation and feminisation of poverty rather than to actual trafficking. 

The challenge therefore is to understand the reasons, deal with the economic rather than the moral aspect, and try and implement ways and means to combat a) trafficking and b) entry of women into prostitution.

When women are faced with lack of food, security and sustainable livelihood, they are forced into entering certain situations that hold them under forcible conditions that they endure due to their own and their children’s/families’ sustenance. 

The question we need to ask is how to work towards safety in the process of movement? Forced or coerced prostitution should be condoned at every stage and women who want to leave should be given the opportunity. That means teaching them skills to sustain themselves, counselling to accept their situations as well as overcome the shame and stigma that society blankets them with. Beyond that people should work towards protecting the rights of the WSWs as well as to decriminalise prostitution. 
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