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There are currently two deeply divided camps on the issue of prostitution.

The first is the Anti-Trafficking lobby that ostensibly deals with trafficking of all women and children per se, but in reality, focuses entirely on women and children in prostitution. This lobby sees the enormous exploitation of women and children associated with the institution of prostitution. It believes that all forms of prostitution should be abolished in its entirety, and all women and children rescued and rehabilitated as an urgent moral imperative. 

The second group, or the pro-sex work lobby, makes a distinction between exploitation and voluntary selling of sex. It seeks action against forced prostitution and support for voluntary sex work. It argues that sale of sex need not always be exploitative and can be within the control of the woman.

Indian laws in this regard falls somewhere in between.

The Immoral Traffic Prevention Act (ITPA), mainly targets traffickers. Included in this category are people living off the earnings of a prostitute. The law is silent on the question of dependents such as children or aged parents, both of whom most women support. Under Section 8-B, under which 90% of the women are arrested, it forbids ‘soliciting in a public place’.

Thus the law seems to make the distinction between the ‘Institution of prostitution’ which includes brothel owners, pimps, mafia elements, and other abettors, and an individual woman selling sex of her own accord and for her own income.

Both situations exist simultaneously. But current arguments on either side do not appear to recognise the validity of the other’s position. Rather, they seem to each interpret the law to justify their viewpoint.

Let’s leave ideology alone and look at the scenario on the ground.

There are different ways by which women and children enter prostitution. A survey conducted among 200 women, by the National Commission of Women (NCW), in 1997, on child prostitution in Tamil Nadu, revealed that:

· Over 90% were from rural areas

· Nearly 50% had run away after sexual abuse in the family

· 60% were prostituting with the knowledge of their family

· 30% had been ‘lured’ into prostitution before they were 18 years of age

· 40% had completed secondary education, but started selling sex due to lack of other job opportunities

· 50% had started selling sex after desertion by husbands.

Thus it appears that women sell sex because they are trafficked by third parties or because they see it as a feasible option under certain circumstances. 

Further, there appears to be 3 distinct phases that may conceivably fall under the term ‘trafficked’. These are:

1. The ‘Pre-trafficked’ or the ‘Potentially trafficked’ stage: This is largely located in the community. Specific conditions such as the ones discussed above, predispose the entry of women and children into prostitution.

2. The ‘Trafficked’ stage: This is located entirely within the institution of prostitution. Once women and children enter this stage, they are virtually slaves. Most NGOs find it difficult to even access them during this period. This is the period of true victimhood. Every single woman who has recounted her experience during this period speaks of her terrible helplessness, her desperate attempts to escape and the unavailability of outside help. This is the period when she fetches the most money for her ‘owners’. It can last between 2 and 5 years. 

3. The ‘Post-trafficked’ stage: This is usually located within the institution of prostitution, but the woman has a lot more control over her life than in the earlier stages. She has learnt to survive the most harrowing of experiences, learnt a trade, and has learnt the hard way to assert herself – she may even refuse clients on occasion. It is during this period that she earns relatively significant amounts for herself, and her family back in the village. 

Ironically, it is her absence that raises her status within the family to the provider. She pays for her sibling’s education, undertakes their marriage expenses, and in some cases even helps her family acquire property. She no longer sees herself as a victim.

If we are to truly support the woman, we need to intervene differently at each of these stages.

Prevention interventions located in the family and the community are the most appropriate response in the pre-trafficked stage;

Rescue and Rehabilitation are imperatives in the Trafficked stage; while 

Acceptance and Accommodation of women voluntarily selling sex can best support the woman in the Post-trafficked stage. 

Any policy we make must ensure that:

a) Women and children are not forced into prostitution
b) Women are not forced out of prostitution.

The challenge is to frame a response that recognizes the equal importance of both these rights.
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